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DETAILED ACTION 
Specification 

1. The disclosure is objected to because of the following informalities: Applicant's 
amendment to the specification on 1 1/12/2003, should be amended to state that the application 
number has matured into patent 6,676,815 on 1-13-2004. 

Appropriate correction is required. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 3, 4, 12, 16, 17, and 20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by GB 869,226 (hereafter "GB '226"). 

4. With respect to claims 1, 3, and 4, GB '226 discloses a method for making an electrode 
containing cell comprising forming a cylindrical body of dielectric material (insulating material 
19) with a rod of electrically conductive material (carbon rod 10) embedded therein and passing 
through the cylinder in a direction perpendicular to the longitudinal axis of the cylinder, 
removing via drilling dielectric material and electrically conductive material to form a chamber 
20 concentric with the longitudinal axis, wherein the size and location of the chamber are such 
that the rod of electrically conductive material is divided by a gap. See fig. 1-4 and p. 2, 11. 34- 
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99. With respect to GB '226 constructing an electrochemical cell, this merely constitutes the 
eventual intended use of the device and does not further define the method of making of the cell. 

5. With respect to claim 12 (those limitations not covered above), GB '226 teaches an 
embodiment of molding the body with the electrically conductive rod within it. See p. 2, 11. 54- 
63. With respect to the channel being formed being a "capillary channel", absent a particular 
dimension for this capillary channel, the unspecified dimensions of GB '226 would be deemed to 
meet this limitation. 

6. With respect to partially forming the capillary channel while molding the body, GB '226 
teaches the presence of a short post 13 that is placed within the mold prior to the molding of the 
body. See fig. 1 and p. 2, 11. 34-53. 

7. With respect to claim 20, although GB '226 does not anticipate method claim 18 from 
which claim 20 depends, claim 20 is a product-by-process claim. MPEP 2113 stipulates that 
"product-by-process claims are not limited to the manipulations of the recited steps, only the 
structure implied by the steps". The structure implied by the steps of the process would appear 
to be a capillary channel with electrodes formed on each side of the channel. Claim 19 further 
defines that the process can include separating the cells so the cells of claim 20 need not even 
include the plurality of capillary channels of claim 18, but could consist of merely one capillary 
channel. 

8. Claims 17 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by Marsoner 
etal(USP 5,130,009). 

9. With respect to claims 17 and 20, although Marsoner does not anticipate method claims 
12 and 18 from which claims 17 and 20 depend, claims 17 and 20 are product-by-process claims. 
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MPEP 2113 stipulates that "product-by-process claims are not limited to the manipulations of the 
recited steps, only the structure implied by the steps". The structure implied by the steps of the 
process would appear to be a capillary channel with electrodes formed on each side of the 
channel, which Marsoner teaches. See electrodes 15 and 23 along each side of capillary channel 
5 of fig. 1. In addition, claim 19 further defines that the process can include separating the cells 
so the cells of claim 20 need not even include the plurality of capillary channels of claim 18, but 
could consist of merely one capillary channel. 

10. Claims 17 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by JP 2-30764 
Y (hereafter "JP '764"). 

11. With respect to claims 17 and 20, although JP '764 does not anticipate method claims 12 
andl8 from which claims 17 and 20 depend, claims 17 and 20 are product-by-process claims. 
MPEP 2113 stipulates that "product-by-process claims are not limited to the manipulations of the 
recited steps, only the structure implied by the steps". The structure implied by the steps of the 
process would appear to be a capillary channel with electrodes formed on each side of the 
channel, which JP '764 teaches. See electrodes 1 and 2 along each side of capillary channel 8 of 
fig. 2. In addition, claim 19 further defines that the process can include separating the cells so 
the cells of claim 20 need not even include the plurality of capillary channels of claim 18, but 
could consist of merely one capillary channel. 

12. Claims 17 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by Zare et al 
(USP 5,223,1 14). 

13. With respect to claims 17 and 20, although Zare does not anticipate method claims 12 
and 18 from which claims 17 and 20 depend, claims 17 and 20 are product-by-process claims. 
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MPEP 2113 stipulates that "product-by-process claims are not limited to the manipulations of the 
recited steps, only the structure implied by the steps". The structure implied by the steps of the 
process would appear to be a capillary channel with electrodes formed on each side of the 
channel, which Zare teaches. See electrodes 21 and 22 along each side of capillary channel 10. 
In addition, claim 19 further defines that the process can include separating the cells so the cells 
of claim 20 need not even include the plurality of capillary channels of claim 18, but could 
consist of merely one capillary channel. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 2, 15, 18, and 19 (and claim 20 in the alternative) are rejected under 35 U.S.C. 
103(a) as being unpatentable over GB '226 in view of Sauer et al (USP 5,395,504). 

16. With respect to claims 2, 15, 18, and 19, GB '226 set forth all the limitations, but did not 
explicitly recite the formation of a plurality of chambers or capillary channels. However, it is 
well known in the manufacturing art that a plurality of sensor elements can be constructed 
simultaneously to reduce manufacturing costs. In particular, Sauer teaches that a plurality of 
sensor elements can be constructed simultaneously and that the individual sensors can be 
separated from each other at a later time. See col. 6, 11. 3-22. It would have been obvious to one 
of ordinary skill in the art at the time the invention was being made to utilize the teaching of 
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Sauer for the method of GB '226 so that multiple cell bodies can be molded at the same time 
thereby reducing manufacturing costs. With respect to each chamber dividing the rod or 
removing the rod from each capillary channel, it is noted that the claims do not explicitly state 
that the rod in each of these chambers or capillary channels is a common rod and that the claims 
currently read on the mere duplication of the process of GB '226. However, even if the 
examiner were to interpret claims 2, 15, and 18 as requiring a common rod for each of these 
chambers, it is noted that Sauer discloses that a common electrode material can be utilized for all 
of all of the various measurement chambers and the individual sensor elements can be later 
differentiated by merely cutting the common conductive member. See fig. 1,4 and 10. 

17. With respect to claim 20 in the alternative, the examiner did not need for GB '226 to 
possess the limitations of claim 18 to read on claim 20 (see MPEP 2113 and the discussion 
above). However, even if the examiner were to interpret claim 20 as requiring the explicit 
method steps of claim 18, then claim 20 would be further obvious over the teachings of GB '226 
and Sauer as discussed above. 

18. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over GB '226 in view 
of Rogers (USP 3,635,681). 

19. GB '226 set forth all the limitations of the claim, but did not explicitly recite the addition 
of a reagent to the channel of the flow cell. However, it is well known in the art of conductivity 
measurement to include reagents in the flow cell. In particular, Rogers teaches the addition of 
reagents via a matrix to the electrodes such that the conductivity sensor's response can be 
tailored to the particular constituents of interest. See col. 2, 11. 15-35. It would have been 
obvious to one of ordinary skill in the art at the time the invention was being made to utilize the 
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teaching of Rogers for the method of GB '226 such that the conductivity response for the flow 
cell can be specific for the chemical system being analyzed. 

20. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over GB '226 in view 
of Rogers and Wohlstadler et al (USP 6,207,369). 

21. GB '226 and Rogers were utilized to address the deposition of a reagent above, but these 
references did not explicitly suggest the use of capillary action for depositing the reagent. 
Wohlstadler teaches that capillary action is a conventional manner of depositing reagents within 
flow cells. See col. 7, 11. 25-31 and col. 53, 1. 64 through col. 54, 1. 6. It would have been 
obvious to one of ordinary skill in the art at the time the invention was being made to utilize the 
teaching of Wohstadler for the method of GB '226 and Rogers because the use of standard 
means for depositing reagents requires only routine skill in the art. In addition, capillary action 
is passive and wouldn't require the addition of a pump source. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kaj Olsen whose telephone number is (571) 272-1344. The 
examiner can normally be reached on Monday through Friday from 8:00 A.M. to 4:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nam Nguyen, can be reached on 571-272-1342. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



AU 1753 
April 18, 2007 
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PR WARY EXAMINER 



